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SUBSTI TUTE SENATE BI LL 6395

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Senate Conmttee on Commerce & Trade (originally sponsored by
Senat or Honeyf ord)

READ FI RST TI ME 02/ 05/ 04.

AN ACT Relating to applications for conpensation under the
industrial insurance system anmending RCW 51.28.010, 51.28. 055,
51. 28. 040, and 51.32.160; and adding a new section to chapter 51.28
RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH51.28.010 and 2001 ¢ 231 s 1 are each anended to read
as follows:

(1) VWhenever any accident occurs to any worker it ((shalHt—be)) is
the duty of ((sueh)) the worker or sonmeone ((+r)) on his or her behalf
to ((ferthwth)) report ((sueh)) the accident to his or her enployer,
superintendent, or supervisor in charge of the work((—=anrd)) wthin
five days after the accident.

(2) When an enployer receives a notice of an accident as required
under subsection (1) of this section, it is the duty of the enployer to
at once report such accident and the injury resulting therefromto the
departnent pursuant to RCW 51.28.025 where the worker has received
treatnent from a physician, has been hospitalized, disabled fromwork,
or has died as the apparent result of such accident and injury.
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((2)) (3) Upon receipt of ((sueh)) the notice of accident
requi red under RCW51.28.025, the departnent shall inmmediately forward
to the worker or his or her beneficiaries or dependents notification,
i n nontechni cal |anguage, of their rights under this title. The notice
must specify the worker's right to receive health services from a
physician of the worker's choice under RCW 51.36.010, including
chiropractic services under RCW51. 36. 015, and nust list the types of
provi ders authorized to provide these services.

Sec. 2. RCWH51.28.055 and 2003 2nd sp.s. ¢ 2 s 1 are each anended
to read as foll ows:

(1) Wenever a physician notifies a worker of the existence of an
occupational disease, the worker or soneone on his or her behalf nust
report the existence of the disease to his or her enployer,
superintendent, or supervisor in charge of the work within five days
after the notification.

(2) Except as provided in subsection ((&-)) (3) of this section
for clains filed for occupational hearing |loss, clainms for occupational
di sease or infection to be valid and conpensable nust be filed within
two years followng the date the physician notifies the worker ((had

wH-tten—notice—fromaphystetan—a))) of the existence of his or her
occupational disease((—and—{b)—that—a—elatmtor—disabitity benetits

I il ed. I . hall I . I I

I I : I I Y . i Lai I
hysicl hallfi I . i h I . I I
L I I I I I e TN ker
erploeyer—ts—self—insured)). However, a claimis valid if it is filed
within two years ((f+erm)) after the date of death of the worker
suffering froman occupati onal disease.

((2)) (3)(a) Except as provided in (b) of this subsection, to be
valid and conpensable, clains for hearing loss due to occupationa
noi se exposure nmust be filed within two years ((ef)) after the date of
the worker's last injurious exposure to occupational noise in
enpl oynment covered under this title or within one year ((ef)) after
Sept enber 10, 2003, whichever is later.

(b) A claim for hearing |oss due to occupational noise exposure
that is not tinely filed under (a) of this subsection ((ear—enrty)) nmay
be allowed only for nedical aid benefits under chapter 51.36 RCW
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((3))) (4) The departnment nay adopt rules to inplenent this
section.

Sec. 3. RCWH51.28.040 and 1977 ex.s. ¢ 199 s 1 are each anended to
read as foll ows:

( { H—ehange—ol—ctrecunslances—warants—an—tRerease—or - earrangenent
of—conpensatton—Hke—apptiecatton—shall—bermwade theretoer—)) Vhere the

worker's application to reopen a claim has been granted under RCW
51.32. 160, conpensation and other benefits, if in order, shall be
allowed for periods of tinme up to sixty days prior to the receipt of

such application.

Sec. 4. RCW51.32.160 and 1995 ¢ 253 s 2 are each anended to read
as follows:

(1)(a) If aggravation, dimnution, or termnation of disability
takes place, the director may, upon the application of the beneficiary,
made within seven years fromthe date the first closing order becones
final, or at any tinme upon his or her own notion, readjust the rate of
conpensation in accordance with the rules in this section provided for
the sane, or in a proper case termnate the paynent: PROVI DED, That
the director may, upon application of the worker nmade at any tine,
provide proper and necessary nedical and surgical services as
aut hori zed under RCW51. 36.010. The departnent shall pronptly mail a
copy of the application to the enployer at the enployer's |ast known
address as shown by the records of the departnent.

(b) "Cosing order"” as used in this section neans an order based on
factors which include nedical recommendati on, advice, or exam nation.

(c) Applications for benefits where the claim has been closed
w t hout nedi cal recommendati on, advice, or exam nation are not subject
to the seven year limtation of this section. The preceding sentence
shall not apply to any closing order issued prior to July 1, 1981.
First closing orders issued between July 1, 1981, and July 1, 1985,
shall, for the purposes of this section only, be deened issued on July
1, 1985. The time limtation of this section shall be ten years in
clainms involving loss of vision or function of the eyes.

(d)() Wth respect to an application to reopen a claimfiled on or
after July 1, 1988, but before the effective date of this section, if
an order denying ((an)) the application to reopen ((#+ed—on—-or—after
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Juhy—3—3988,)) is not issued within ninety days of receipt of such
application by the self-insured enployer or the departnent, such

application shall be deened granted. ((Hewever))

(i1) Wth respect to an application to reopen a claimfiled on or
after the effective date of this section

(A) The self-insured enployer or departnent, as applicable, nust
notify the worker by mail at the worker's |ast known address as shown
by departnent records that the application has been received.

(B) If an order denying or granting the application is not issued
within ninety days of nmailing notice to the worker of receipt of the
application, such application shall be deened granted.

(iii) For good cause, the departnent or self-insurer may extend the
time for making the final determ nation on the application filed under
(d)(i) or (ii) of this subsection for an additional sixty days.

(2) If a worker receiving a pension for total disability returns to
gai nful enploynent for wages, the director nmay suspend or term nate the
rate of conpensation established for the disability w thout producing
medi cal evidence that shows that a dimnution of the disability has
occurr ed.

(3) No act done or ordered to be done by the director, or the
department prior to the signing and filing in the matter of a witten
order for such readjustnent shall be grounds for such readjustnent.

NEW SECTION. Sec. 5. A new section is added to chapter 51.28 RCW
to read as foll ows:

The departnent of |abor and industries shall nonitor the nunber of
acci dents and occupational diseases that are reported to the enpl oyer
after the five-day period under sections 1 and 2 of this act has
el apsed. The departnent shall determne the reason or reasons the
enpl oyee reported the accident or occupational disease past the five-
day period. The departnent shall report on its findings annually, wth
the first report due Decenber 15, 2004.

~-- END ---
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